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EVIDENCE-MALICIOUS PROSECUTION-MISLEADING INSTRUCTION-SOUTH- 

ERN CAR & FOUNDRY Co. V. ADAMS, 32 SO. 503 (ALA.). -Held, in an action 
against a corporation that evidence as to defendant's financial condition for 
determining punitive damages is inadmissable. 

The English rule seems to be that evidence of wealth and rank is 
admissible only in cases of breach of marriage promise. James v. Bidding- 
ton, 6 Car. & P. 589. In this country, though there is direct conflict, the 
tendency is to admit such evidence more freely, as in Pullman Pal. C. Co. v. 
Lawrence, 74 Miss. 8o8, where questions as to assets, dividends, etc., were 
allowed, and Bennett v. Hyde, 6 Conn. 24, where recovery was increased 
through influence of position and wealth. In Jones v. Jones, 7 Ill. 562, it 

was held error to instruct a jury to consider defendant's pecuniary ability. 

EVIDENCE-SUCCESSIVE VERDICTS CONTRARY TO.-MCCANN V. NEW YORK 

& I. C. R. R. Co., 76 N. Y. Supp. 684.-Four successive juries brought in 
verdicts for the plaintiff. On appeal the verdicts of the first three juries 
were set aside as contrary to the weight of evidence. Held, fourth verdict 
will be sustained. McLaughlin and Ingraham, JJ., dissenting. 

The court based its decision on the principle that a verdict contrary to 
evidence is the result of bias, passion, prejudice or mistake. Morss v. 
Sherill, 63 Barb. 2I. It concluded that where four juries arrive at the 
same conclusion all these reasons are dissipated. The prevailing opinion, 
however, is that where justice has not been done, but the jury persists in 
finding a wrong verdict, the duty of the court is to set it aside as often as 
returned. Coffin v. Phoenix Ins. Co., I5 Pick 29I, 295; Mullins v. Wieland, 
68 Cal. 23i, and cases cited. 

EXTRADITION-FUGITIVE FROM JUSTICE-PRESENCE IN DEMANDING STATE. 

-PEOPLE V. HYATT, 64 N. E. 325 (N. Y.).-A requisition for the extra- 
dition of a person not in the demanding State at the time of the commission 
of the crime of larceny and false pretences, held, not valid on the ground 
that his constructive presence did not constitute him a fugitive from justice. 
Haight and Werner, JJ., dissenting. 

In People v. Adams, 3 Denio i90, the facts were the same as in this 
case, but the opposite conclusion was reached. The question has never been 
settled by the U. S. Supreme Court. The only case bearing upon the 
subject is Cook v. Hart, I46 U. S. i83. It was there intimated that one 
may commit an offense against a State upon whose soil he has! never set 
foot. This dictum cannot be taken to determine that the offender would 
be a fugitive from justice. The weight of authority is clearly the other 
way. State v. Hall, II5 N. C. 8II, 28 L. R. A. 289. 

INJURY TO EMPLOYEE-ORDINANCES-ASSUMPTION OF RISK.-MARTIN V. 

CHICAGO, R. I. & P. R. Co., 9i N. W. I034 (IOWA.). -When a brakeman 
enters into the employ of a railroad with the knowledge that in running 
through a city the speed exceeds the rate allowed by ordinance, held, that he 
assumes the risk of such increased speed, though injury arises from violation 
of the ordinance. 

The common law rule is that an employee waives all right to damages 
when he continues in an employment obviously dangerous. Greenleaf v. 
Railroad Co., 29 Iowa I4. The breach of a statute not for the protection 
of the employee does not give him the right to damages, if injured. Flem- 



r76 YALE LA4W JO URNAL. 

mning v. St. Paul D. R. Co., 27 Minn. iii. The English courts, however, 
hold that the maxim, "Volenti non fit injuria," does not apply when the 
injury arises from a direct breach of a statutory obligation. Braddeley v. 
Granville, L. R., i9 Q. B. 423. This rule has been adopted in Illinois, 
Missouri, Ohio and Indiana. There is also a difference of opinion when 
the statute is for the protection of the employee. The English rule is that 
the maxim has no application. Groves v. Lord Wimborne, 2 Q. B. 402. 
The Massachusetts rule, which seems to be much the better, is that when an 
employee continues in his employment, knowing that his employer is 
breaking the statute, he waives all right to claim under the statute. O'Maley 
v. South Boston Gaslight Co., I58 Mass. I35. Many States follow the 
Massachusetts rule, including Iowa and New York. Ford v. Railway Co., 
io6 Iowa 85. Ryan v. Long Island Railroad, 5I Hun. 607. 

INSURANCE-INSURABLE INTEREST-SOLE OWNERSHIP.-STEINMEYER V. 

STziNMEYER, 42 S. E. I84 (S. C.). -Held, an insurance policy requiring 
sole and unconditional ownership is not void when taken out by the grantee 
of realty by deed of gift, though the deed has been adjudged void as 
against the grantor's creditors. 

The existence of a lien on property is not a breach of a condition 
in a fire policy requiring sole and unconditional ownership in the assured. 
Friezer v. Allemania Fire Ins. Co., 30 Fed. 352; Strong v. Manufacturer's 
Ins. Co., 27 Mass. 40. Where fact of a pending litigation affecting the 
premises insured was not communicated to the insurer at the time of 
executing the policy, the policy is not thereby vitiated. Hill v. Lafayette 
Ins. Co., 2 Mich. 476; Lang v. Hawkeye Ins. Co., 74 Iowa 673. 

LEGISLATIVE AUTHORITY TO ERECT STRUCTURES-ABUTTING OWNER'S 

RIGHTS.-PAPE v. N. Y. & H. R. R. Co., 77 N. Y. SuPP. 725.-Defendant 

by authority of the legislature constructed a viaduct in a public street 
Occupying more than, the previous road-bed. The structure interfered with 
the easements of light, air, and access of abutting property owners. Held, 
such construction is a trespass. Van Brunt, P. J., dissenting. 

The weight of authority upholds, this decision. Reining v. R. R1. Co., 
I.8 N. Y. I57. The governing principle was stated in Lewis v. R. R. Co., 
i62 N. Y. 202, that where easements are interfered with, even though by 
governmental authority, the injured parties must be compensated. How- 
ever, it was held in Fries v. R. R. Co., i69 N. Y. 270, that when a company 
is obliged under act of the legislature to build a viaduct in place of a 
depressed cut, it commits no trespass in carrying out the work. But this 
attempted distinction between a mandatory and a permissive statute, is 
unsound when the rights of third parties are violated. 

LIFE INSURANCE-SUICIDE-SANITY-RATIONAL INTENT-SUPREME LODGE 

MUT. PROTECTION V. GELBKE, 64 N. E. Io58 (ILL.). -Where there was an 

agreement that the company should not be liable in case of insured's death 

from suicide, sane or insane, held, that if the insured committed the act 

causing his death voluntarily, understanding the physical nature of his act, 

and intending to take his own life, the company was exempt whether the, 

intent was rational or not. 
The distinction pointed out in this case is generally accepted in the 

United States. May, Ins. (3rd ed.), vol. I, secs. 307, 324; Bigelow v. 
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